COMMONWEALTH OF MASSACHUSETTS

IN THE MATTER OF ) BROWNFIELDS COVENANT
) NOT TO SUE AGREEMENT
)
PREFERRED REAL ESTATE ) DEP RTN 4-0000022
INVESTMENTS, INC. ) DEP RTN 4-0018848
REDEVELOPMENT OF ) DEP RTN 4-0016070
34 FOREST STREET, )
ATTLEBORO, MASSACHUSETTS )
)

I. STATEMENT OF PURPOSE

A. This Agreement is made and entered into by and between the Office of the
Attorney General (the “OAG”), on behalf of the Commonwealth of Massachusetts (the
“Commonwealth”), and PREI Attleboro Associates, Limited Partnership, PREI Attleboro, Inc.,
PREI Attleboro Associates II, Limited Partnership, PREI Attleboro II, Inc., PREI Attleboro
Associates I1I, Limited Partnership, and PREI Attleboro III, Inc. (collectively, the “PREI
Entities”). The OAG and the PREI Entities are collectively referred to as the “Parties.”

B. This Agreement is entered into pursuant to the Massachusetts Oil and Hazardous
Material Release Prevention and Response Act, as amended and codified in Massachusetts
General Laws Chapter 21E (“G.L. ¢. 21E”), and the OAG’s Brownfields Covenant Not to Sue
Agreement Regulations at 940 CMR 23.00 (“Brownfields Covenant Regulations”), with
reference to the Massachusetts Contingency Plan, 310 CMR 40.0000 (the “MCP”). This
Agreement relates to the redevelopment of a portion of the former Texas Instruments facility
located at 34 Forest Street, Attleboro, Massachusetts into a corporate campus with office, light
manufacturing, and research space as well as a residential development (the “Project”).

C. - The Parties intend to set forth in this Agreement their respective duties,
obligations and understanding so that the Project can contribute to the physical and economic
revitalization of an area of Attleboro, Massachusetts. The Parties agree that this Agreement,
pursuant to G.L. c. 21E, §3A(j)(3), relates to potential claims by the Commonwealth as to the
PREI Entities and is predicated upon the PREI Entities’ compliance with the terms and
conditions of this Agreement. This Agreement relates to potential claims brought by third
parties for contribution, Response Action costs or property damage pursuant to G.L. c. 21E, §§ 4
and 5, or for property damage under common law. This Agreement also addresses potential
claims for natural resource damages. This Agreement does not, however, address liability
arising under contract law.

D. The Parties agree that the PREI Entities’ ability to conduct the Project may be
contingent upon independent approval processes of other departments, agencies and
instrumentalities of the federal, state and local governments. Nothing in this Agreement should
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be construed as an endorsement by the OAG of the proposed project for such approval processes.
The PREI Entities’ failure to secure independent governmental approvals for the Project shall not
excuse it from performance of any term or condition of this Agreement.

E. The Commonwealth believes that this Agreement is fair, consistent with G.L. c.
21E and in the public interest, and has entered into this Agreement as part of an effort to
revitalize an area of Attleboro, Massachusetts.

II. THE PARTIES

A. The OAG is a duly constituted agency of the Commonwealth of Massachusetts
charged with the legal representation of the Commonwealth and maintains offices at One
Ashburton Place, Boston, Massachusetts 02108. Included within the OAG’s authority is the
authority to enter into Brownfields Covenant Not to Sue Agreements pursuant to G.L. ¢. 21E,
§3A(j)(3), which provides liability relief under G.L. c. 21E.

B. The PREI Entities include three limited partnerships, organized under the laws of
the state of Pennsylvania, with ownership interests in the Project site. More specifically, PREI
Attleboro Associates, LP owns Lots A, A-1, A-2, A-3, B and C, PREI Attleboro Associates II,
LP owns Lot F, and PREI Attleboro Associates III, LP owns Lots D and E. Three corporations
organized under the laws of the state of Pennsylvania -- PREI Attleboro, Inc., PREI Attleboro II,
Inc., and PREI Attleboro III, Inc -- serve as the general corporate partners of the limited
partnerships with operation responsibilities for the Project site. The PREI Entities have a
principal mailing address of 1001 East Hector Street, Suite 100, Conshohocken, Pennsylvania
09428. In accordance with this Agreement, the PREI Entities shall collectively undertake the
Project as described in Section IV, Paragraph A, subparagraph 2, below.

III. STATEMENT OF FACT AND LAW

A. The Commonwealth enters into this Agreement pursuant to its authority under
G.L. ¢. 21E, §3A(j)(3), and the Brownfields Covenant Regulations.

B. Unless otherwise expressly provided, terms used in this Agreement which are
defined in the Brownfields Covenant Regulations shall have the meaning assigned to them under
those regulations. Terms not defined in the Brownfields Covenant Regulations, but defined
under G.L. ¢. 21E or the MCP, shall have the meaning assigned to them under G.L. c. 21E or the
MCP. Terms used in this agreement which are defined in Brownfields Covenant Regulations,
G.L. c. 21E, or the MCP are capitalized.

C. The Project involves a tract of land of approximately 270 acres at 34 Forest Street
in Attleboro (the “Property”). The Property is more fully described in Exhibit A, attached and
incorporated into this Agreement. Due to historic industrial activities at the Property chlorinated
solvents, heavy metals and Oil are present in the soils at the Property. In addition, groundwater
beneath the Property and some downgradient properties contain chlorinated solvents.



D. The Department of Environmental Protection (“DEP”) received notices of
Releases of Oil and/or Hazardous Materials at or from the Property, and assigned six (6) Release
Tracking Numbers (“RTNs”) for these Releases. A previous owner of the Property, Texas
Instruments, Inc. (“Texas Instruments”), is currently engaged in Response Actions to address
these Releases. Those portions of the Property and adjacent land where Oil and/or Hazardous
Materials were and have come to be located as a result of the Releases with lead RTNs 4-
000022, 4-016070, and 4-0018848 constitute the “Site,” as that term is defined in 310 CMR
40.0006, for the purposes of this Agreement. The Site is also the property addressed by this
Agreement for the purposes of 940 CMR 23.08(1) in the Brownfields Covenant Regulations.
The Site, as it has been characterized to date, is more fully described on Exhibit B, which is
attached and incorporated into this Agreement. Exhibit B describes in detail the environmental
conditions, including the currently known nature and extent of contamination suspected to exist
at the Site.

RTN 4-000022 concerns a chlorinated solvent Release that impacted overburden and
bedrock groundwater. The area impacted by the Release includes a source area on the Property
and on property owned by STAG Capital Partners and operated by Engineered Material
Solutions, Inc. (“EMSI”). The area impacted by the Release also extends beyond the source area
to the south, off the Property, and includes the following parcels: Conrail/MBT Railroad; Forest
Street Right-of-Way; Ralph Schuster Metals, Inc. (Map 61, Lots 169, 170 & 184G, Thomas &
Betts Corp. (Map 52, Lot 109B); and 38 Forest Street, LLC (Map 61, Lot 168) and Attleboro
RA, LLC (Map 56, Lot 4). Aqueous phase chlorinated solvent concentrations suggest the
possible presence of chlorinated solvent Dense Non-Aqueous Phase Liquid (DNAPL) within the
saturated zone (both overburden and bedrock) in the source area. This condition poses
challenges for achieving a Permanent Solution. The Release has a Class C “Temporary
Solution” Response Action Outcome (“RA0O”) Statement that may be appropriate for the Release
until a Permanent Solution is feasible to achieve. Texas Instruments currently operates a
groundwater treatment system to address the Release. Two RTNs assigned for Releases of Oil in
the area between Buildings 3 and Building 6 reported in January 2001 were merged with RTN 4-
000022 and closed as independent RTNs: RTN 4-016018 assigned to a Release of volatile
petroleum hydrocarbons in groundwater; and RTN 4-016019 assigned to Release of extractable
petroleum hydrocarbons in groundwater.

RTN 4-016070 concerns a Release of several metals including barium, beryllium,
cadmium, chromium, copper, lead, mercury, nickel, silver and zinc into the soil and
groundwater. Texas Instruments submitted a Phase II Comprehensive Site Assessment and Phase
111 Remedial Action Plan on February 12, 2004 with respect to this Release. An Addendum to
the Phase II Comprehensive Site Assessment Including Method 3 Risk Characterization was
submitted on July 28, 2005 (the “Addendum”). The Addendum presented a risk characterization
analysis and conclusions that: 1) the areas affected by the Release did not exceed Upper
Concentration Limits; and 2) the requirements for a Class A RAO under 310 CMR 40.000 (i.e.,
achieving a Permanent Solution) have been met. Two Activity and Use Limitations (“AULs”)
addressing separate parcels have been recorded for the portion of the Site affected by this
Release; the public notice periods for these AULs have been satisfied. A Class A-3 RAO
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Statement dated January 13, 2006 has been filed for final disposition of this Release with a
Permanent Solution.

RTN 4-0018848 covers a release of Oil to soils within the Building 1 courtyard area. A
secondary RTN, 4-0019269 for a report of greater than 0.5-inches of oil in a monitoring well, has
been linked to the lead RTN 4-0018848. The Phase I Report was completed and the Site was
classified as Tier II. The Phase Il Comprehensive Site Assessment, Method 3 Risk
Characterization and a Class B-1 RAO were filed for this RTN on March 30, 2006.

IV. COMMITMENTS AND OBLIGATIONS

In consideration of the representations made and promises exchanged by and between the
Parties, each of them covenants and agrees to the terms and conditions which follow.

A. REPRESENTATIONS AND COMMITMENTS BY THE PREI ENTITIES
1. Each PREI Entity represents that:
a. it is an Eligible Person;
b. it is not at the time of execution of this Agreement a person with
potential liability for the Site pursuant to G.L. c. 21E other than pursuant to clause (1) of
paragraph (a) of Section 5 of G.L. 21E; '

C. it is not now nor has it ever been previously affiliated with any
person having potential liability for the Site pursuant to G.L. c. 21E, except as set forth below;

d. its involvement with the Site has been limited to:
i. evaluating the Property for purposes of acquiring the
Property;
ii. negotiating to acquire and acquiring the Property; and
iii. communicating with the Commonwealth and local

authorities with respect to the design and planning of the Project and various permitting issues
with respect to the Property;

e. none of its activities has caused or contributed to the Release or
Threat of Release of Qil and/or Hazardous Material at the Site under G.L. ¢. 21E and/or the
MCP; and



f. it is not at the time of execution of this Agreement subject to any
outstanding administrative or judicial environmental enforcement action arising under any
applicable federal, state or local law or regulation.

2. The PREI Entities agree to the following terms and conditions:

a. The PREI Entities shall endeavor to redevelop the Property in the
following manner: the portion of the Property with existing buildings (shown as lots A, B, C, G
and H on design plans for the Project, attached as Exhibit C) shall be redeveloped for
industrial/commercial use. A portion of the Property (lot F on Exhibit C) has been developed as
a new state-of-the-art “build to suit” building for commercial or office space. The PREI Entities
shall use best efforts to create at least 1,250-1,500 new, permanent jobs, and to attract a variety
of new, light manufacturing, metal fabricating, biotechnology and other light technology to assist
in revitalizing the economy of Attleboro through new jobs and generation of new tax revenue.

b. With respect to contamination at the Property, the PREI Entities
shall cooperate fully with Texas Instruments in connection with Texas Instruments’ achieving
and maintaining a Permanent Solution, Remedy Operation Status (“ROS”), or Temporary
Solution at the Property and the Site in accordance with G.L. ¢. 21E and the MCP.

c. The PREI Entities shall also cooperate fully with DEP. To
cooperate fully includes, without limitation:

i. providing prompt and reasonable access to the Property to
DEP for any purpose consistent with G.L. c. 21E and the MCP, and to other persons intending to
conduct Response Actions pursuant to G.L. ¢. 21E and the MCP;

ii. complying with the Release notification provisions
established by G.L. c. 21E and the MCP;

1. responding in a timely manner to any request made by the
DEP or OAG to produce information as required pursuant to G.L. c. 21E;

iv. taking reasonable steps to prevent the Exposure of people
to Oil and/or Hazardous Materials, such as by fencing or otherwise preventing access to the Site
if appropriate and/or necessary to prevent such Exposure or as otherwise required by G.L. c.
21E, the MCP, DEP or a Licensed Site Professional, if required by DEP or a Licensed Site
Professional acting pursuant to the MCP;

V. taking reasonable steps to contain any further Release or
Threat of Release of Oil and/or Hazardous Material from a structure or container at the Property
or the Site, upon obtaining knowledge of a Release or Threat of Release of Oil and/or Hazardous
Material; and



vi. conducting, or causing to be conducted, Response Actions
at the Site in accordance with G.L. ¢. 21E, the Standard of Care defined in G.L. c. 21E, and the
MCP.

B. COVENANT NOT TO SUE BY THE COMMONWEALTH
1. The PREI Entities

Pursuant to G.L. c. 21E, §3A()(3), in consideration of the representations
and commitments by the PREI Entities set forth in Section IV, Paragraph A of this Agreement,
and subject to the PREI Entities’ compliance with the terms and conditions of this Agreement
and the Termination for Cause provisions described below in Section IV, Paragraph B,
subparagraph 5, the Commonwealth covenants not to sue the PREI Entities, pursuant to G.L. c.
21E, for Response Action costs, contribution, natural resource damages or injunctive relief
relating to the Releases of Oil and/or Hazardous Material assigned an RTN and referenced in
Section 111, Paragraph D, above, so long as the Release of Oil and/or Hazardous Material is fully
described and delineated in the Response Action Outcome (“RAO”) Statement or ROS Submittal
to be submitted to DEP with respect to the Site, and the Response Actions upon which the RAO
Statement or ROS Submittal relies meet the Standard of Care in effect when the RAO Statement
or ROS Submittal is submitted to DEP. The Commonwealth’s covenants in this Paragraph shall
vest on the effective date of this Agreement as defined in Section IV, Paragraph E, subparagraph
5. This Agreement shall not affect any liability established by contract.

2. Subsequent Owners and/or Operators

The Commonwealth covenants not to sue Eligible Persons who are
successors, assigns, lessees or licensees of the PREI Entities’ real property interests in the
Property or any portion of the Property, or who are lessees or licensees of their successors and
assigns (the “Subsequent Owners and/or Operators™), pursuant to G.L. ¢. 21E, for Response
Action costs, contribution, natural resource damages or injunctive relief resulting from any
Release of Oil and/or Hazardous Material assigned an RTN and referenced in Section I1I,
Paragraph D, above, so long as the Release of Oil and/or Hazardous Material is fully described
and delineated in the RAO Statement or ROS Submittal submitted to DEP with respect to the
Site, and the Response Actions upon which the RAO Statement or ROS Submittal relies meet the
Standard of Care in effect when the RAO Statement or ROS Submittal is submitted to DEP. The
liability relief available to a Subsequent Owner and/or Operator shall be subject to the same
terms and conditions as those that apply to the PREI Entities under Section IV, paragraph A,
subparagraph 2 with respect to the portion of the Site such Subsequent Owner and/or Operator
owns or operates, and the Subsequent Owner’s and/or Operator’s covenant not to sue the
Commonwealth in Section IV, paragraph C, with respect to such portion of the Property owned
or operated by such Subsequent Owner and/or Operator.

3. Applicability of the Agreement

This Agreement shall be in effect with respect to each PREI Entity unless

-6-



and until the statutory protections available to the PREI Entity or Subsequent Owners and/or
Operators pursuant to G.L. c. 21E, §5C, are in effect. This Agreement is subject to the
Termination for Cause provisions described below in Section IV, Paragraph B, subparagraph 5.

4. Reservations of Rights
The Commonwealth’s covenants in this Agreement shall not apply to:

a. any Release of Qil and/or Hazardous Material at or from the
Property that occurs after the date of execution of this Agreement;

b. any Release of Oil and/or Hazardous Material which any PREI
Entity or any Subsequent Owner and/or Operator causes, contributes to, or causes to become
worse, but if the cause or contribution is that of a Subsequent Owner and/or Operator, the
Commonwealth’s covenants only shall not apply to such Subsequent Owner and/or Operator;

c. any Release of Oil and/or Hazardous Material at the Site that has
not been discovered when either an existing RAO Statement, or a subsequent RAO Statement or
ROS Submittal, was submitted to DEP that would have been discovered if an assessment of the
Site covered by or addressed in the RAO Statement or ROS Submittal had been performed
consistent with the Standard of Care in effect when the RAO Statement or ROS Submittal was
submitted to DEP;

d. any Release or Threat of Release of Oil and/or Hazardous Material
from which there is a new Exposure that results from action or failure to act pursuant to G.L. c.
21E or the MCP during the PREI Entities’ or a Subsequent Owner’s and/or Operator’s ownership
or operation of the Property, but if the action or failure to act is that of a Subsequent Owner
and/or Operator, the Commonwealth’s covenants only shall not apply to such Subsequent Owner
and/or Operator;

e. any Release of Oil and/or Hazardous Material not expressly
described in Section IV, Paragraph B above; and

f. any claims (i) for damages for injury to, destruction of; or loss of
natural resources due to a Release of Oil and/or Hazardous Material first occurring after the
execution of this Agreement, (ii) for exacerbation of injury to, destruction of, or loss of natural
resources due to a Release of Oil and/or Hazardous Material occurring either before or after the
execution of this Agreement, (iii) for the costs of any natural resource damage assessment
relating to conditions first caused or exacerbated after the execution of this Agreement; and (iv)
for damages for injury to, destruction of, or loss of natural resources due to a Release of Oil
and/or Hazardous Material not expressly described in Section IV, Paragraph B above. If,
however, injury to, destruction of, or loss of natural resources, or the exacerbation of such
conditions, is caused by a Subsequent Owner and/or Operator, the Commonwealth’s covenants
only shall not apply to such Subsequent Owner and/or Operator and this reservation shall not
affect the PREI Entities’ or other Subsequent Owners’ and/or Operators’ liability protection.
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5. Termination for Cause

a. If the OAG or DEP determines that the PREI Entities submitted
materially false or misleading information as part of their Application to Enter into a
Brownfields Covenant Not to Sue Agreement, the OAG may terminate the liability protection
offered by this Agreement in accordance with subparagraph 5.c below. A statement made by the
PREI Entities regarding the anticipated benefits or impacts of the proposed Project will not be
considered false or misleading for purposes of this subparagraph if the statement was asserted in
good faith at the time it was made.

b. In the event that the OAG or DEP determines that the PREI
Entities or a Subsequent Owner and/or Operator have violated the terms and conditions of this
Agreement including, but not limited to, failure to pursue development of the Project, failure to
cooperate in achievement and maintenance of a Temporary Solution with respect to RTN 4-
000022, a Permanent Solution with respect to RTN 4-000022 if one is feasible, or a Permanent
Solution or ROS with respect to any other Release at the Site, in accordance with G.L. ¢. 21E
and the MCP, or failure to arrange for a timely response to a Notice of Audit Finding or any
other notice requiring additional work to achieve or maintain a Temporary Solution with respect
to RTN 4-000022 or a Permanent Solution or ROS with respect to any other Release at the Site,
the OAG may terminate the liability protection offered by this Agreement in accordance with
subparagraph 5.c.; below. In the event that the liability protection is terminated solely because of
the actions of a Subsequent Owner and/or Operator, including without limitation a violation of
one or more of the conditions set forth in 940 CMR 23.08(3)(a) through (d), the termination shall
affect the liability protection applicable only to that Subsequent Owner and/or Operator.

c. Subject to subparagraph IV.B.5.d. below, the OAG shall have the
right to terminate the liability protections offered by this Section IV, Paragraph B if Texas
Instruments fails to achieve and/or maintain a Temporary Solution with respect to RTN 4-
000022, a Permanent Solution with respect to RTN 4-000022 if one is feasible, or a Permanent
Solution or ROS with respect to any other Release at the Site, and no other person or entity has
taken over and is performing necessary Response Actions at the Site in accordance with G.L. c.
21E and the MCP. Such termination shall apply only to the specific RTN or Release that is the
subject of the failure to achieve and/or maintain a Temporary Solution, Permanent Solution or
ROS, and shall be without effect as to any other RTN or Release.

d. Before terminating the liability relief provided by this Agreement,
the OAG will provide the PREI Entities or a Subsequent Owner and/or Operator, as appropriate,
with written notice of the proposed basis for, and a 60-day opportunity to comment on, the
proposed termination. If the reason for the proposed termination is a failure relating to
achievement or maintenance of a Temporary Solution, Permanent Solution or ROS at the Site in
accordance with G.L. ¢. 21E and the MCP, the notice shall provide a reasonable period of time
for the PREI Entities or a Subsequent Owner and/or Operator to take over Response Actions at
the Site, or otherwise achieve or maintain a Temporary Solution, Permanent Solution or ROS in
accordance with G.L. ¢. 21E and the MCP and any order or agreement regarding cleanup, in lieu
of termination of the liability relief provided by this Agreement. The assumption of performance
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of Response Actions may include, but would not be limited to, performing the operation and
maintenance (O&M) of the existing groundwater treatment system at the Site. The assumption
of performance of Response Actions by the PREI Entities or a Subsequent Owner and/or
Operator shall not negate the Commonwealth’s covenant not to sue the PREI Entities or a
Subsequent Owner and/or Operator in accordance with Section IV, Paragraph B of this
Agreement. The Commonwealth recognizes that at the time of execution of this Agreement,
Texas Instruments is legally required to achieve and/or maintain a Temporary Solution with
respect to RTN 4-000022, a Permanent Solution with respect to RTN 4-000022 if one is feasible,
and a Permanent Solution or ROS with respect to other Releases at the Site, and the
Commonwealth expects Texas Instruments to complete its cleanup responsibilities at the Site.
The OAG and DEP retain all available enforcement alternatives, including without limitation
those under G.L. 21E and the MCP, against Texas Instruments, to achieve compliance with G.L.
21E and the MCP. Prior to any termination of this Agreement for Texas Instruments’ failure to
achieve and/or maintain a Temporary Solution, Permanent Solution or ROS with respect to a
RTN or Release, DEP and/or the OAG may pursue its available enforcement alternatives against
Texas Instruments. Nevertheless, the decision to enforce Chapter 21E and the MCP, and
decisions regarding the method of enforcement, are solely the Commonwealth’s.

e. Subject to and without limiting the OAG’s right pursuant to
subparagraph 5.c. to terminate if Texas Instruments fails in its MCP obligations and no other
person has taken over those obligations satisfactorily, a Subsequent Owner and/or Operator of
any portion of the Property shall not have liability protections under this Agreement terminated if
the action or failure to act leading to termination is that of any of the PREI Entities or a different
Subsequent Owner and/or Operators of any portion of the Property.

f. Termination of liability relief pursuant to this section shall not
affect any defense that the PREI Entities or a Subsequent Owner and/or Operator might
otherwise have pursuant to G.L. c. 21E.

g. In the event the OAG terminates the liability relief provide by this
Agreement due solely to the acts of a party other than one of the PREI Entities and/or a
Subsequent Owner and/or Operator, the third party liability protections provided in Section IV,
Paragraph D, shall not be altered. '

C. COVENANT NOT TO SUE BY THE PREI ENTITIES AND ANY
SUBSEQUENT OWNER AND/OR OPERATOR

In consideration of the Commonwealth’s covenants not to sue in Section IV, Paragraph
B, the PREI Entities, for itself and any Subsequent Owners and/or Operators, covenant not to sue
and not to assert any claims or causes of action against the Commonwealth, including any
department, agency, or instrumentality, and its authorized officers, employees, or representatives
with respect to the Site or this Agreement, including, but not limited to:

1. any direct or indirect claims for reimbursement, recovery, injunctive relief,
contribution or equitable share of response costs or for property damage pursuant to G.L. c. 21E;
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2. any claims for “takings” under the Fifth Amendment to the United States
Constitution, under the Massachusetts Constitution, or under G.L. c. 79;

3. any claims arising out of Response Actions at the Site or the Property,
including claims based on DEP’s selection of Response Actions, oversight of Response Actions,
or approval of plans for those activities;

4. any claims arising out of natural resource restoration activities at the
Property, including claims based on the Commonwealth’s selection of restoration activities,
oversight of restoration activities, or approval of plans for such activities;

5. any claims or causes of action for interference with contracts, business
relations or economic advantage; or

6.  any claims for costs, attorneys fees, other fees or expenses incurred.

D. CONTRIBUTION PROTECTION AND RIGHTS OF AFFECTED THIRD
PARTIES

With regard to any Release of Oil and/or Hazardous Material assigned an RTN and
referenced in Section III, Paragraph D, above, so long as the Release of Oil and/or Hazardous
Material is fully described and delineated in the RAO Statement submitted to DEP with respect
to the Site, and the Response Actions upon which the RAO Statement relies meet the Standard of
Care in effect when the RAO Statement is submitted to DEP, the PREI Entities and any
Subsequent Owner and/or Operator are entitled to the protection G.L. c. 21E, §3A()(3), provides
from claims for contribution, cost recovery or equitable share brought by third parties pursuant to
G.L. c. 21E, §§ 4 and/or 5, and third party claims brought for property damage claims under
common law or G.L. c. 21E, §5, based solely on the status of the PREI Entities or any
Subsequent Owner and/or Operator as owner or operator of the Property or the Site, provided,
however, that:

1. The PREI Entities has satisfied the notification provisions of G.L. c. 21E,
§3A(j)(3), and 940 CMR 23.06(1); and

2. The OAG has provided Affected Third Parties an appropriate opportunity
to join this Agreement pursuant to 940 CMR 23.06(2) and (3).

E. GENERAL PROVISIONS

1. This Agreement may be modified only upon the written consent of all
Parties.

2. Unless a Subsequent Owner’s liability protections are terminated pursuant
to Section IV, Paragraph B, subparagraph 5, or a Subsequent Owner has taken over Response
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Actions or otherwise taken responsibility for achieving or maintaining a Temporary Solution,
Permanent Solution or ROS for a Release at the Site in accordance with Section IV, Paragraph B,
subparagraph 5.d., a Subsequent Owner shall, upon transfer of that Subsequent Owner’s fee title
interest to all or a portion of the Property: (i) retain the liability protections described in Section
IV, Paragraphs B and D; and (ii) be thereafter relieved of all obligations under this Agreement,
except for obligations under subparagraphs 2.c.ii and 2.c.iii of Section IV, Paragraph A, with
respect to the transferred portion of the Property. This subparagraph does not limit the OAG's
ability to terminate the liability protections for a Subsequent Owner pursuant to Section IV,
Paragraph B, subparagraph 5 under the conditions described in that subparagraph, and does not
limit the obligations and liabilities that a Subsequent Owner may have under G.L. c. 21E or the
MCP if liability protections are terminated.

3. If any court of competent jurisdiction finds any term or condition of this
Agreement or its application to any person or circumstance unenforceable, the remainder of this
Agreement shall not be affected and each remaining term and provision shall be valid and
enforceable to the full extent permitted by law.

4, Each Party warrants and represents to the others that it has the authority to
enter into this Agreement and to carry out its terms and conditions.

5. This Agreement may be fully executed by all Parties in one or more
counterparts, each of which shall be deemed an original but all of which shall constitute one and
the same instrument.

6. The terms of this Agreement shall be effective as of the date it is fully
executed by all Parties.

7. The Parties acknowledge that New York Life Insurance Company
("NYL"), or its designee, is acquiring Lot F immediately after the entry of this Agreement and
therefore will be a Subsequent Owner pursuant to the terms of this Agreement. Notwithstanding
its status as a Subsequent Owner, the Parties acknowledge and agree that the Commonwealth and
NYL may enter into negotiations for and consummate a subsequent or revised Brownfield
Covenant Not to Sue Agreement to address NYL’s liabilities with respect to Lot F.

F. REQUESTS TO JOIN THE AGREEMENT
EMS], by letter dated July 29, 2005, requested to join the Agreement. William

Becker I1I and Leslie A. Becker, by letter dated June 1, 2005, requested to join the Agreement.
The OAG, upon consideration of the factors in 940 CMR 23.06, has rejected these requests.
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IT IS SO AGREED:

OFFICE OF THE ATTORNEY GENERAL

By:

Ofﬁce of the Attorney General
One Ashburton Place
Boston, MA 02108

Date: q//"//OK
’ [

-12-



wuie

In the matter of Preferred Real Estate Investments, Inc.

Brownfields Covenant Not To Sue Agreement

PREI Attleboro Assocjefes, Limited Partnership
By:

Name (printed):

Title:

Date:

PREI Attleboro, Inc,

By:

Name (printed): "
“Michael Bantsare
Title: MM

Date:

PREI Attleboro Assgiciates I, Limited Partnership
By: .

Name (printed): . .
Michae! Balitsans

Title:

Date:
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In. the matter of Preferred Real Estate Investments, Inc.
Brownfields Covenant Not To Sue Agreement

PREI Attleboro ILARC.
By: /4

L d

Name (printed): ppenaet Bafitsars
, Senior Vice PresidentuEIGY.-.
. Title: _
Date:
PREI Wi 1L, Limited Partnership
- By:
Name (printed):
| Michael Balitsaris
Title: mmm
Date:

PREI Attleboro III, Ing.
By: Wz

7

Name (pﬁnted)'
M.chael Bamsans

_____-- —

Title:

Date:
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In the matter of Preferred Real Estate Investments, Inc.
Brownfields Covenant Not To Sue Agreement

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

By: &?ﬁw&@a
Stephed R. Prichard
Secretary

Executive Office of Environmental Affairs
Commonwealth of Massachusetts

Date: "!“'I‘ ob
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Lot 1, Aleboro, Massehnselts e

Land in Atieboro, Myssachnsets lying on the sasterly sidéf Faest Sttoct iid fne-.
southerly side of Pleasant Strect, with all by ildirggs i unprivements thereon, bonadad
and described as followsy . ~ SOR, Jonnce

Beginning at & comerin the-eastedly line 87 Foredr Steegt and thie-southerly line oz
Field Drive; thence Né7deg-25-45"3 855:80 festbiounded by'the seiglineof
Field Drive to'a c_’dtﬁ;‘fr'ﬁﬂmﬁ'mﬁmtl&y:&gihﬁ,r&ggM : e
thence:by the following forty-Bve courses borndd b
542deg-56'-08"F 112,12 feet; §42deg:30%00"E 25

0.80 feot, S420eg-30°-00"E 9:70.feet,
19"E 82,36 feet, S47dep:30'-00'W 453
547deg-30°-00"W 5.35 feet, S 43 19°2¢
fet, $42de-31":56" 39,07 Foeh, N4bid i

56™-28"E 176.81 feet, 841 d6g:20"06" (18,1 B feet; MNabdeg-iT 8771 fees,
Ne3deg-40'-42"W 77.09 feet, H47des03 20" 36.23 fegt, Naodeg: 38 01" W
2307 fect, N47deg 23".20"F 107.87 eer, S42e5-10°-58"E 82,15 fee, 4
T2'57"W 82.57 feat 843deg-02":09' B65,19 et {deg-187-187E 68350 %
541deg-42'-40"E 193.02 fect, S46dey:48°-11"W 187,20 feet, S42de5.:
38.21 feet, S460eg-42"-58"W 37.54 fase, S4ddee-18" 16" E 53,38 fee
02'-36"F 243.07 feet, 342dag-26"21"E 11,10 feet, N30 :
feet, $450eg-44"-67°E 11465 feet, Nisddeg.] (L02"E 263.
06"W 337.51 feer, NdTdeg-09%50"E. 24,53 feer, Vi2deg:31"
S48deg-42'-17'W 53,10 feet, WA2des-32°-38"W 160:72 feer, S47
46.94 feer, N4 ldep 55" 457w 16841 fest and Wi Zeg-11"-427W1%0.7
southwesterly comer of the tepminudcf ‘Perry Aveiite; thenceby
three courses byunded by Perry Averiss: N60dez- 202204 4
39%-40"W 99,75 feet and N28deg 18" 36°W 436 et 0.3 oo
by Attleboro RA, LLE; thence NS8des-46'-25"E 358,83
mentioned lafd 162 comper of find ownad by Pleatutit Perny
N6a4deg-16™-19"E 42591 feet bounded by thessgid asghofa
thenice N23deg:55"-34""W 602.03 fet bounded patly by
afid partly by land owned by MacDenilds Corporation to b

pi]

64.81 feet, Na9deg-20-07E 10 ey
4B, 18
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Extibit A ~Page 3
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Lot 1, Aleioro, Massackisens

Pleasant Street; then,ce by the foltowmg tWio conrges. bmmdcd by Pleasant Stpear:
ea.sterty 172.38 feet along ihe'am o acur'\ to e right
point of tangent and N69deg:13
Paul Dulfy, Trustee’ Et Ak mmce b)-‘ :11: ollowin cotirses baund 'by tl':
last mentioned land: S24deg-24':3.1"W 263,35 foct and >
feet to a domer of [#8d owned byhmes Madenji“a o 'thenc
215.49 feet bounded. partly by the sai : pattly
by the T. I, Fedegal Créit Unfon to dcorte; thence by zhc folldwiy
bounded by the said Credit Union tend;. ‘S17deg-55°-14"E 18. 74 e
06'-55"E 147 o fnel, Sl?d"gvi?’-f STE152 EE} ét, 77de
feer; N1 'Eleg-ﬁ *05W 152,00 foet and N1%
of land owned by Jases Nuaes; tbemeNi‘ldeg- §'-32"E 16 48t of -
Iand o¥mned. by Tina M. Waond; thenue N72degs -~42’E 24’9’77 f £ boimded
partly by the said Wood land, parily by Tat owiéd by the. Giiifletts Revogible
Teust, ang partly by [and owsed byi3ilbert /. Taylor and: Rose M Taylor,'tn a
comer of land owned by Donald Govern Trustee NT2deg36"-44F 11 SRS A
bounded-by.the said Gaverno land w-the g of Tand Gwried by Wﬂhm F. : 3
wikert y.J. Brinkert: then ;}fthafoﬂawmg threacca 4 '
the séid Brinkert land: $5degid2")5"W 107.76 feet; §37 ‘
feet, and’ N::deg-l §°-56"E480. 52 fet to'the
thence by the foloving twa'coutses bounded
92.23 feet dlong the arc. of acurvete the nght I
02'-09"E 204.75 feet tera contretehitind 6t | owned by -
W. Becker OLand. Lestic A. Banker thence’ by the: fﬁlkwmg twa coums bozmdeﬁj{ -
by the said Becker land: Sﬁdegdﬁ’ <SE"E 299,18 fostind S§ BB26RI8E
11081 feet to the line of fand avtec 5y Jeson:A, Gralin 594 Denise . 2h
theénée Sﬁdeg-S4‘~16"E 280,82 Teet houmded: pantly by,the said Grahamlr ,
partly by tand owned-by Jagice E; W illiams and: Tylerd. Wmunaq anid artly b
land owned by Mark E. Solsa anig Enn M Sousato tieline of land.-ovrm:&by
Laurie Joneg; thénre §83deg:05"-44"W 25.00 feetbounded by the safd Jories Tand - S
to-2 comer; thence S6deg-54'-16"E "140,00-feer bousided fiaply by thegaid Tines : LB
lanid 2nd partly by Jand owned by Jostine Pﬁﬁy‘ thénce N83d53~95 A4"E- 3500 R B
feet baupded by thesaid. Pardy tand to a camerof Eréss: Str:ct rhen by the. o
following twenty three courses; S6dug-54-16"E2 | Iek Na3d
80.00 feet, SGdeg-54'-187E 20.00 feat, SEBdegfﬂi’. 47W 8000
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Exhitil & Page 3

Lot 1, Atrobors, Missachusols

S6dez-34'-16"E 40,00 feet, NE3des-05"-4
fect, SE3deg-05"-44"W BU/00 Feet; Shideg
80.00 feet, S6deg:-54"-16™E 4000 261, 5
16"E 40:00 fest, Ng3den:05 "447E 80000 fe
N6Bdeg-65-49"E 41.26 fest, Nedep-S4:167W
80.00-feet, SEdeg-S4'216"E 80,00 fuet, NS3de
16"E 203.46 feet, N68deg-54"49" . 41,96 fust
a comner of laud owiied by the City of Atftebor
courses boinded by the safd City Jand: NB3deg:05: -8
11'32"W 68.37 feet toa comner; thence N7Tdeg-20%.34%F 231
parily by the said City ltnd, getly by lind owned by DorotlyDélslois, partly b5
the southerly fine of Milwoit:Street, and pearily by land ownedby Catheringd,
Hutchinson to-a.um; thenoe N7 1deys-50"-05"E 13571 Ret botn éd partly by-the
said Hutchinson Jand and partly by laud gwried by George G, Nelsoriand J L
Ronald Nelson;;thénce by the foliowing six congses boun 1 said e
lind: N71deg 54"-31"E 149,60 feet, Nadeg:09"-08"E 164.8 NIOdes-
167E 200.62 foet; N23deg-50"22"W 352,18 feei, Nideg-02'-54"F 259:20 feer
and N1deg-39'-L4"E 311.54 feetto Eegoutherly Iine:of Pleasant Sireeti thence
by the follovring thiree sourses bouncied by the $aid it of Pigasant Stoes )
384deg-42:42"F 8. 14 Teet t6:a point 0f cdrve easterly 1243 fet afong themre of

a curveta the leftiof 1196.61 feet ratius toi2 point'of change in exrvatiire, #id
easterly 5.91 feer along the et ofa curve o the loftof1076:25 feetmitingtod

comes of land owned by Rohert W. Arsénault, Jt. snd Nancy Arseiault: thence by
the following twi courses biunded y.the said :‘i&"’éféfﬁalﬂi:Im&:'f-’szﬁdéggiﬁ‘-liﬂ“E' .
541.52 feet and N§1des-25'-58"5 375,93 feet o2 comet of land gwned by Kevin
J. O'Gorman; thence by the following four courscshuundedbythesax& o
O'Gormen fand: S8dgg-34":22"F 23,69 fes, $10dep-20'-00°E 164,44 e, . - |
SSSdeg-:lZ"'-‘35"282'.782‘fec¥',1818de§f27‘-33'?*}?{3‘31'8;}63“& and S8des-39% B
237E 255.76 feet 1972 corner of Iand swned Hjithe United
thence by-the following two coiirses by e said Service land

176.88 fect and §79deg-09"-57"E'310.68 feet to & €orner

Cooper Heirs and Texas Tnstruments. . Inc.: the
bounded by the last mentionedTand: S33deg-27"-31"F 1687 ;
20"-02"E330.52 Feetto 2 comer éﬁ-hqd'bﬁneé‘ﬁxqubbﬁ F.
L. Chilson; thence by the follgwitig:{our cotirses bounded Chilsen - i
land: S36deg-51"-35"W 152,32 foet, SI6dog42'-5 T 42281 feet, $25dei08'-
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Bxhibit d-Paged .

Lt 1, Abtlebiro, Massachusetts

30"W‘223._g4'fgé;aﬁﬂ:s.x2ia¢g-:::ari!;ﬁfyf"r::ﬁ3{33.-9,&;?&;z ('3 ot Hheibe ST2deg-s0t:

38"E 194.71 feet bownided partly by the seld Chifson land and:parily by
owned by the City of Attfeboro to-a omey 6 roddway:Suest; the}
04°:35°F 112,96 feot bounded partl# by Broatlway Strest dnd partly 7y the dther
land ownied By the City.of Attlebore to:the fing of Jasid o¥med by Conrat ¢ themce
by the following five cotirses oumdzd by aid Conraitline: Negdegart.
43"W 638.03 fect, S40deg-08"-56"E6.02 foet, | BdeE-41 43" W 391100 fust,,
N3deg-18"-17"E 1601 feex and NBEdeg 1" 43 1780.60 et o thereasterly
line of Forest Strect; thensdV46deg - 16%30"W 145, 10 howided by the said:

line of Forest Strect t the point of b eginning; coiitaiting ab

Bt 24%. 58 aeres.

The above described premises is slmwnﬁlotlm; aplan entitlsd* Lani
surveyed for Texas HiStruments, aé. in Aftleborg; Massachngstis, E. OtasDyer .

RPLS, Retiohoth, Miass., scale 1= 50", July 232004,
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Lot 2, Attleboro, Massachiserts LD ‘ -

Land in Attleboro, Massachusets lying off the castetly Siﬁéiofférésé;iﬁtmezEbnunéiﬁéi‘;md
described as follows: : o _

Beginning at the. noitheasterly rzumnr of the d&:’-'
southerly-line of laid. ownizil bjf Corrail and;
owned by the Heirs of Thoies Knott and:

134,00 feet bounded’ by the: said Krinit Hets to & cnmey of Iaml ow;zad byt ﬂm Ci{y
- of Attleboro; theice N88deg:13-07"W 742,00 feut. bousided g partly by thy Said
-City land and partly by Iand tmed- sy Leo W, Fmtmnc I, t0-He 1iie o7 Taridl
owned by MassadmsettsBlecim Compani Fads i . 5
bounded by the Hlsiiric: Company l:nd'to thadine 61 d; fherce
S§88deg-41'43"E 712,00 feet bounded'hy thesaid Conrml?land t 7
bagmmng, contammo about Z:18: ‘1ciey;

nbed pmxmscs a.nd fivahe

LTI AN R T £ e T e ST e DT
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Lot 3, Attlebiio, M&%s'achusiéns

land in Attleboid, Massachns ity lying omthe easter!y

southesly side of Pleasant Skec: with &l i), dmgs an
and deseribed as follows;

*ﬂde of Fore&t Sn'c:t zmd the .

Beginning atthe northerly comer aof the descnbed premises on the Soiitherly lme - ok
0F Pleasant Steestind atthe northwesterly comer ofland Swned by Reymond Mui. N
Et Al therics 833deg-56"-03"E 1. 17 oot bisiat Ei hy the Said Mul kmd to s o
comiér of lanid-gwned by Beverly: Entcrpﬁses 39:
13931 feet bownded'by the last. mieh oned tand 16 3 'cobner 681
Thomas & Bers Corparatwn, thenge by the! fal Wi
the said: Corporation lind: §44deg:4 1% 5078 199:34,
425,42 feet to the westerly linie of Perry Averme;
fest bounded by the sgid ineof ?mrAvetme 10 a.c6¢
Enginsered Materials Shlutions Tic,; thénes by the
bounded by the lastanenticned {and: Sézdeg~4§ -28%
18"W 151.47 feet, S4Ddeg-48'-01 "E 32 15 feet;and S
feet, t0.2 cormer in the: taaterly teTimiis UEG Field]
N3Sdeg-13"-48"W 40,06 fEet bounded by: theterminus’ o this
nerth#riy linie of $#ic street; thence § L'?deg-ZS'AQ”W 859.92. fest biitn ediby the
said Yine of Field Drive 16 the easterly ling of Foreét Rivect thence Niﬁ '_g-lé‘ -
30W 275,00 feet Boinded by the said Tine ofForest Streatto
-Horton Street;. thcnc&\'f%—?deg-Z&'—l’]' E 318 38 [o]
Horton Street to & comier of land 6¥med nat-or: v.David Corld A :
Bonnie Corkiin; thene ehy {fie foflowing three. conrses buundedb"' he sai: ‘ R S :
Corkire Jand: S41deg-50°-377E 125,20 feet, N—Jdeg&ﬁ‘&?"E 1560 feer 2id _ .
Néldeg-50°-32"W 123,00 fest to the southierty ling: Gf Horion Street; “fhence ‘
 N47deg-26"-27"E 150.03 deet boundud by the said line of Horiah Stest to thé _ c i
westerly line of Gustin Avenue; thenve hy the: f&llomng g tougses | beunded hy
the said Gustin Avenne; S4Ideg~56’ 377E 200.60° feet,NASdeg-O 23E 32, 98
feet and NaTdeg:-30'-37"W 50.43 feetto 'z corner of imrdtnwncd 64
byM. & F. Fitst, ﬁmnt:aNligdcgJﬂ‘ 20"E 5457 et ¥ he. saidifiest
lend and athers ta:the southeasterly cimer 6f Tap -Owﬁcd-.h}' I.ea B, Lacrozx'
thence N4°dcg~06 ~12°W 147, 84 fes: batmd. yy.-thi i :

TR

It fAe i T R
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ExhibitA-Page 7

Lot 3, Attlebors, Maséathuséiis:

Horton Swreet: N43deg-29°-46"W,40.20 feet ane
cormer of tand owned:by Edward Mega ind Cong
D3"W 308.78 feet botmged by the sald Méga land mnd
awhed by Jackel Realty Trustand lasd ownéd by Manué] Guitics ané
Guillen Jr. 1o the southerly livie-of P sasist Suel; thénce by:thie falle

caurses bounded by the Said lirie:of Pleasant Street: southe sterly 10§
the 41 of a curve to the right of 7,00 fectradius to'a cofnet, S57

48,81 fﬁﬂ.fq-a:dﬁtﬂﬂri@d northeaste; 1y 11‘_14 feét alongdhe arc of a:curvept. | o

i
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ExhibitA~Pagpy

Land in Attle boro, Messachusetis lying b e westeily side o‘BostonSmnmth -:gi_l |

improvements thereon, bounded and descihed 25 follows; .

Beginuing atz paﬁ';t-in fhé-}vest,er'iy l'ixréjq‘f;ﬁd" n. Sie
soiitheaster]y comer of land pwned Iy Joseph G

g
B
g
g

_ &5 shown on-a plag he einaiter referted to; thence S050.

40.00 feet by the sald e of B ston Street to'd gomer of |
by Juhit F: Bysuis and Arie M. Bymai; therice by the
.;:mxfsjes:bdm_:&edfby—ﬁ_x‘e-sai&ﬁ}_més;gha; )
and NOE®-4905" W 40,00 feet to, the ling of

Fournier; thenee Nﬁ;’-(}&ﬁ#“&&ﬁ;ﬂ O'fest boutided byihe i
Foumier land t the-point of begiuning: coBtpining aboitt: 3700
Gquare fect, o '

The above deseribed premises is showias Lit 154 on a_p]menﬁﬁed"lllaﬁ@f Lamj 'In; : o
Attlebarn, Massechusetts Ovined By Texas Tastrom cats, Inc.” by E. Otis Dyer, RPE, ) ;
R.PLS,, dued July 30, 2004, ' - :

R Y TR T S e
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SITE DESCRIPTION

The site includes a 270 acte track of land located at 34 Forest Street in Attleboro,
Massachusetts (the “Property™), as well as some of the surrounding properties. Due to the
historic industrial use of the Property, chlorinated solvents, heavy metals and oil are present in
the soils at the Property. In addition, groundweater beneath the Property and beneath some
downgradient properties has been impacted by chlorinated solvents. Since early 1980, the
Massachusetts Department of Environmental Protection (“DEP”) has received various notices of
release of oil and/or hazardous materials at or from the property and in response, assigned six (6)
separate Release Tracking Numbers (“RTNs™) for the releases. The portions of the Property and
adjacent land where oil and hazardous materials were and have come to be located as a result of
the releases with lead RTNs 4-000022, 4-016070, and 4-0018848 constitute the “Site” as that
term is defined in 310 CMR40.0006. -

In late 1982, Texas Instruments (“TI”) first detected the presence of volatile organic
compounds (“VOCs”) dissolved in groundwater concurrent with an evaluation of water quality
from several newly installed production wells. Detected VOCs consisted primarily of
trichloroethene (“TCE”), tetrachloroethene (“PCE”) and related chlorinated aliphatic _
hydrocarbons that are typically considered degradation products. RTN 4-000022 was assigned
for this release. Three separate releases are associated with RTN 4-000022 including: (1) a.
release of solvents originating from piping in Building 10 which was conveyed to a duck pond
tthat existed at that time near Building 4; (2) 4 release of solvents which occurred in the chemical
stockade west of Building 11; and (3) a release of solvents which likely occurred in a former
drum storage area between Buildings 3 and 6. In addition, an acid neutralization lagoon and
former TCE aboveground storage tank could have been a source of solvents east of Building 10.
The soil and groundwater sampling in the vicinity of Building 10 confirmed that residual TCE
exists in soils in this area with concentrations in the 1 ppm to 5 ppm range. Recent sampling has
revealed TCE levels much lower in the range of 8 ppb however, based on the persistence of
concentrations in the area and the elevated soil und soil gas concentrations, it is possible that

. residual DNAPL is present in-the area. It has been documented that chlorinated solvents .
penetrated the entire thickness of the overburden and are present in the bedrock at the Property.

" The Release has a Class C “Temporary Solution” Response Action Outcome (“RAO”) Statement
that may be appropriate for the release until a Permanent Solution is feasible to achieve. TI
currently operates a groundwater treatment system to address the release.

In 1993, a potential release of metals from the Short Bar Scfub Line was documented,
During a re-evaluation of the release in 1999, T] concluded that additional soil and groundwater
sampling was necessary to adequately characterized the release. In February 2001, based on the -

, results of additional sampling, TI notified DEP that measured concentrations exceeded reportable
concentrations. The release was assigned RTN 4-16070 which relates to barium, beryllium, )
cadmium, chromium, lead, mercury, nickel, silvar and zinc impacts to soil and groundwater. The =~
investigation extended beyond the Short Bar Lire to include TI's.entire Building 3 pickle and
scrub line. TI submitted a Phase Il Comprehensive Site Assessment and Phase III Remedial
Action in February 2004 with respect to this release and an Addendum in July, 2005. The
Addendum included a risk characterization analysis and conclusions that the areas affected by
the release did not exceed Upper Concentrations Limits and that the requirements of a Class A

SNI11303840\1 155557.000
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RAO had been met. Two Activity and Use Limitations were éubsequently recorded for the
pottion of the Property affected by the release. ' '

A mineral oil release was reported to DEP on December 20, 2004 and assigned RTN 4-
18348. Field investigations, including soil boring and monitoring well installation, were
conducted to characterize the release and revealed 0.6 inches of free product in a monitoring well
within the Building 1 courtyard on the Property. Building 1 is located at the southwest corner of
the former TI facility near the intersection of Fcrest Street and the MBTA Railroad tracks. The
predominant contaminant detected in soils and groundwater in the courtyard was C19-C36
aliphatics. The source of the mineral release appears be condensate dripping from leaking 4
connections of overhead piping located inside the courtyard. Also detected in shallow soils were -
relatively low concentrations of PAHs consistert with the prior burning of coal at the site.

Relatively low concentrations of TCE were detected in soil samples collected from.béneath the
water table. The presence of TCE in this location is likely associated with the larger TCE release
that was the subject of RTN 4-000022. The mireral release is mostly located within the western
half of the courtyard with the highest levels of contamination extending from the ground surface
to the approximate depth of the water table at its deepest (i.e., 6 feet). TI anticipates conducting
a'Removal Action for soils to achieve a Permanent Solution in coordination with construction -
and demolition of Building 1. ' ’

SNJ1\30384001 155557.000
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